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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MO NTH (S) FROM 
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DETAILED ACTION 
Opening Remarks 

The previous indication of claim 9 as containing allowable subject matter is 
withdrawn in light of the following, and in light of newly discovered prior art. The 
examiner regrets the delay in applying the art in this manner and apologizes for any 
inconvenience. A non-final action on the merits follows. 

The examiner had mistakenly inferred that the recitation (in claim 9) "wherein an 
aspherical mirror which is used in a variable wavelength dispersion compensator", in a 
method claim, was equivalent to an active step of "using the mirror in a variable 
wavelength dispersion compensator". However, in amending the claims to include a 
series of active steps, Applicants have not adopted such an active recitation. Thus, the 
recitation of "an aspherical mirror which is used in a variable wavelength dispersion 
compensator" has been construed as descriptive of the mirror, rather than descriptive of 
the method, in a manipulative sense. 

It is thought that the matter would be clarified by an amendment to the preambles 
to recite "a mirror which constitutes part of a variable wavelength dispersion 
compensator an opt i ca l system " and an amendment of to claims to recite "forming an 
aspherical mirror as said mirror wh i ch i s us e d i n a in said variable wavelength 
dispersion compensator, on the one face of said base plate of said mirror part". 
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Claim Objections 

Claims 2 - 4 are objected to because of the following informalities. Appropriate 
correction is required: 

In claim 2 (lines 3 - 4), "forming wherein" should read simply, "forming". 

In claim 3, line 3, "V-grove" should read "V-groove". Claim 4 is objected to for 
inheriting the same informality through its dependency from claim 3. 

Claim Rejections - 35 USC §112 

Claims 1 - 8, 10, 20, and 21 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 1 is confusing or incorrect as to the relationship between the base plate, 
mirror, and mirror part. As disclosed for example in connection with Figure 1, the 
"mirror part" comprises the base plate, the mirror, and the boss. The method includes 
the step of forming a mirror part including a base plate with said mirror on one face 
thereof. That is, the mirror is on one face of the base plate. However, claim 1 recites 
the step of forming a base plate "on the mirror part of said mirror", and suggests that the 
base plate is formed on the mirror surface, whereas such is not the case. Claims 2-8 
and 10 are rejected as inheriting the same deficiency through their dependency from 
claim 1. 
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Claim 21 is similarly confusing or incorrect in reciting the step of forming a base 
plate "on a mirror part of a mirror", whereas it is the mirror [of a "mirror part"] that is 
formed on one face of the base plate [of a "mirror part"]. 

Claim 20 is incomplete and indefinite for depending from a canceled claim. It is 
thought that claim 20 was to depend from claim 1 1 . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 5 - 8, and 21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Humpal (U.S. Patent number 4,705,369). Referring for example to Figure 2 and the 
associated text, Humpal discloses an optical apparatus having an optical system 
constructed using a mirror {i.e., including a mirror), comprising a mirror part having a 
base plate (28) formed with a mirror on one face thereof, and a "boss" (of trapezoidal 
cross-section) provided on the other face of the base plate opposite to the first face; and 
a first fixture (48) fixing only said boss, so that the mirror part excluding said boss is not 
in contact with other members. Thus, at some point, Humpal has performed the steps 
of forming the mirror part with a base plate and mirror, providing the boss, and fixing the 
boss, as recited. The method of using the apparatus is inherently a method capable of 
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"reducing" stress distortion on the mirror surface, compared, for example to some other 
mounting arrangement. 

With regard to claims 1 and 21 , the mirror of Humpal is of cylindrical form, and 
thus "aspherical". The recitation of the mirror as being "used in a variable wavelength 
dispersion compensator" is not an active step of using said mirror in a dispersion 
compensator. Rather, the recitation appears to be directed to the intended use of the 
mirror so formed. As such, it does not convey any clear structural limitations to the 
mirror, an it is not clear how the intended use of the mirror further limits the recited 
method in any manipulative sense. 

With regard to claim 5, the first fixture is coupled to a second fixture 
(38)(40)(42)(44)(46)(60), etc., to form a pivotable mirror module, the second fixture 
being mounted to a moveable (rotatable) stage (32)(58). 

With regard to claim 6, the second fixture includes a receiving plate (38) formed 
with an angle adjusting boss (46), the movable stage is provided with a member (58) 
formed with an opening capable of inserting therein said angle adjusting boss, and the 
mirror module is installed on said moveable stage by inserting said angle adjusting boss 
of said receiving plate in said opening of said member. 

With regard to claims 7 and 8, yaw cylinder (30) may be regarded as a travel 
shaft of the movable stage. Rotation of the mirror describes a circumference as recited. 

Claim 21 is rejected under 35 U.S.C. 102(b) as being anticipated by Sacher (U.S. 
Patent number 5,867,512). Referring for example to Figure 2 and the associated text, 
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Sacher discloses a dispersion compensator (Col. 7, lines 50 - 60) comprising a mirror 
part (7)(701)(802) having a base plate (7) formed with a mirror (701) on one face 
thereof, and a "boss" (802) provided on the other face of the base plate opposite to the 
first face; and a first fixture (8) fixing only said boss, so that the mirror part excluding 
said boss is not in contact with other members. Thus, at some point, Sacher has 
performed the steps of forming a base plate on a mirror part of a mirror on one face 
thereof; providing a boss on the other face of the base plate; fixing the boss, as recited; 
and forming a mirror which is used in a variable wavelength dispersion compensator on 
the one face of said base plate of said mirror part. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Humpal. As set forth above for claim 1, Humpal discloses the invention substantially as 
claimed. However, despite the apparent illustration of the boss as being arranged with 
the center of the boss lying along the axis passing through a single predetermined point 
(56) of the mirror, Humpal does not expressly disclose the single predetermined point 
(56) as lying along the central axis of the mirror. However, Humpal does disclose that 
the single predetermined point is coincident with the central ray of the synchrotron beam 
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(Col. 2, lines 1 - 10). Thus, it would have been obvious to provide the single 
predetermined point (56) along the central axis of the mirror, in the interest of 
illuminating the mirror with the synchrotron radiation equally distributed to either side of 
the mirror center axis, and thus in the interest of providing symmetrical heating of the 
mirror with respect to the center axis, as would lead to only symmetrical distortion of the 
mirror surface. In such an arrangement, with the boss centered along the mirror central 
axis, one of ordinary skill would have appreciated that the boss would have provided 
substantially symmetrical heat sinking capacity, which would further have prevented 
asymmetrical distortion of the mirror surface. 

Allowable Subject Matter 

Claims 11 - 18 are allowable over the prior art. Claims 2-4 would be allowable 
if rewritten to overcome the rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in 
this Office action and to include all of the limitations of the base claim and any 
intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: The prior art, taken alone or in combination, fails to teach or fairly suggest the 
method 

further comprising the steps of forming a first fixture including a receiving plate 
with an opening capable of inserting [receiving] said boss therein; providing the 
receiving plate with a screw hole perpendicular to a side wall of said opening; and fixing 
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said boss which is inserted in the opening of said receiving plates, with a screw from the 
side using said screw hole, as recited in claims 2-4. 

Similarly, the prior art fails to teach or fairly suggest a variable wavelength 
dispersion compensator including an aspherical mirror provided on one face of a base 
plate, a boss on the other side of the base plate, and a first fixture fixing only said boss, 
so that the mirror part excluding said boss is not in contact with other members, as 
recited in claim 11. 



Response to Amendment 

Applicants' amendment of claims 1 and 11 is sufficient to distinguish over the 
prior art to Perkins (U.S. Patent number 4,637,695), since this reference discloses 
neither an aspherical mirror, nor a wavelength dispersion compensator. 

For the reasons stated in the opening remarks and the rejection above, 
Applicants' amendment of claim 1 is not sufficient to distinguish over the prior art to 
Humpal (U.S. Patent number 4,705,369). The amendment of claim 11 distinguishes 
over this reference however, since Humpal does not disclose a variable wavelength 
dispersion compensator. 
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Conclusion 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Juba whose telephone number is (571) 272- 
2314. The examiner can normally be reached on Mon.-Fri. 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Drew Dunn whose number is (571) 272-2312 and who can be reached 
on Mon.-Thu., 9-5. 

The centralized fax phone number for the organization where this application or 
proceeding is assigned is (703) 872-9306 for all communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 
272-2800. 
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